CONTRACT #3
RFS # 317.30-060

Department of Finance &
Administration
Office for Information
Resources (OIR)

VENDOR:
International Business
Machines Corporation (IBM)
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RECEIVED

An amendment must be presented to the Fiscal Review Committee (FRC)
if it meets any of the following conditions:

> A non-competitive amendment request is submitted to OCR;
» Increases the maximum liability;

» Adds new services or changes the scope of services; or

» Extends the term of the contract beyond the original term.

Use the following checklist to ensure copies of the proper documents
have been submitted to FRC:

v

NS GA

EIEK.

ORIGINAL CONTRACT |
> If new non-competitive contract, actual language of the
proposed contract (can be in draft form if necessary).

SUMMARY SHEET FOR CONTRACT

REQUEST FOR CONTRACT (Competitive or Non-Competitive)
ALL PRIOR AMENDMENTS

SUMMARY SHEET FOR EACH PRIOR AMENDMENT

REQUEST FOR NON-COMPETITIVE AMENDMENT
% If new amendment, actual language of the proposed
amendment (can be in draft form if necessary).

SUMMARY LETTER .
Detailing terms of contract or amendment and the basic
justification for the non-competitive procurement.

: NIA » If request is submitted less than 60 days before effective date,

a detailed explanation for why the request is late.
ANY SUPPORTING DOCUMENTS
FULLY EXECUTED COPY OF FINAL DOCUMENT

FRC STAFF COMMITTEE CONTACT INFORMATION

Leni Chick
gth Floor, Rachel Jackson Building
(615) 253-2048 (direct)
(615) 253-3018 (fax)

leni.chick@l]egislature.state.tn.us




RECEIVED
AUG 3 0 2006

FISCAL REVIEW

STATE OF TENNESSEE

DEPARTMENT OF FINANCE AND ADMINISTRATION

OFFICE FOR INFORMATION RESOURCES
312 EIGHTH AVENUE NORTH
SUITE 1600, TENNESSEE TOWER
NASHVILLE, TENNESSEE 37243-0288
(615) 741-3700
FAX (615) 532-0471
DAVE GOETZ BILL EZELL
COMMISSIONER CHIEF INFORMATION OFFICER

August 30, 2006

Mr. James W. White

Executive Director

Fiscal Review Committee

8" Floor, Rachel Jackson Bldg.
Nashville, TN

Dear Sir:

Please find aftached, for the Fiscal Review Committee’s consideration, documentation of a Non-
Competitive Amendment request pertaining to the State’s contract with International Business
Machines Corporation (IBM) for the provision of Disaster Recovery Services for the State’s Central
Computing Faclility. The Department of Finance and Administration respectfully requests to be placed
on the agenda to present this request at the next Fiscal Review Commitiee meeting.

To facilitate the Committee’s review, we present the following summary of the amendment:

Extends contract end date by six months — from October 31, 2006 to April 30, 2007

2. Contract began November 1, 2001 and ends October 31, 2006; therefore, no extensions
allowable without non-competitive amendment.

3. Amendment will extend the contract End Date and add additional funds for the extension
period.

4. RFP for a new confract has been written and reviewed by OCR. Additional time is needed to
respond to OCR’s comments, allow for the Comptroller’s review and approval, release the
RFP and award the contract. Release of RFP is planned for January 2007.

5. Contract award expected April 2007.
Thank you for your consideration of this request. We look forward to appearing before the Committee
at its next scheduled meeting.

Sincerely,

izl

Bill Ezell
Chief information Officer




REQUEST: NON-COMPETITIVE AMENDMERECFI\/F"’

APPROVED

AUG 3 0 2006
FISCAL REVIEW

Date:

Commissioner of Finance & Administration

. EACHREQUEST ITEM BELOW MUST BE DETAILED OR ADDRESSED AS REQUIRED.

RFS# e | 317.30-080-07

1.
2) . State Agency Name': | Finance and Administration
" EXISTING CONTRACT INFORMATON" . -
3) Service Caption :* . . - | Disaster Recovery Services for the State’s Central Computing Facllity.
2y an't_r:a_ct'o_r: B :‘ ‘:j | International Business Machines Corporation (IBM)
5) Contract# .. | FA-02-14760-00
6) ::_'C.ontraet Start Date : . . November 1, 2001
7). _Current Contract Eh;d-:Da:t_te; IF.all Options to E)(tend the f_(j:ori'tfé,a};t"are Exercised: - | October 31, 2006
8) 'Current Total Ma)nmum Cost lF all Optlons to Extend the Contract are Exercised : . | $2,401,035.00
PROPOSED AMENDMENT INFORMATON -
9)- Pregesed‘Amena‘mentf#_: | FA-02-14760-04

10) Progosed Amendment Effectlve Date :

November 1, 2006

(attached explanatlon required if date i is < 60 days after F&A recelpt)

“11) Progosed Contract End Date IF all OptIDnS to Extend the Contract are Exercnsed v

| April 30, 2007

12) Prbgos'éd}fptai_Maxi'mum Cost IF all opti_pns'_m'Extéﬁa the Contract are Exer‘éise.d =

$2,929,578.00

13) Approval Criteria :

(select one)

}I{ use of Non-Competitive Negotiation is in the best interest of the state

D only one uniquely qualified service provider able to provide the service

14) Description of the Proposed Amendment Effects & Any Additional Service :

This amendment will extend the current contract term six months and increase the maximum liability to accommodate the additional
months of service.

15) Explanation of Need for the Proposed Amendment ;- -

For the following reasons, the State needs additional time to complete the RFP approval process and subsequent contract award:




1. The Procurement and Confract Management (PCM) area has received an unprecedented volume of RFPs and contracts to develop
and review. With only two employees in the area, an additionat staff member was hired in April and another one in July; however, a
learning curve is present that reduces the unit's response time;

2. Critical priorities, such as Cover Tennessee, have resulted in other work {including Disaster Recovery} receiving secondary priority;
and

3. The RFP coordinator assigned to Disaster Recovery has a family illness which resulted in over @ month of reduced daily work hours
and her hours are still being affected.

Based on the factors above, the 8 month lead time allotted was not enough to fully complete the process and have a new contract in
place by November 1, 2006. RFP release is scheduled for January 2007.

4 6) Name & Address of Contractor s Current Prlncrpal Owner(s)
- {not required if proposed contractor is a state educatlon mstltutlon)

International Business Machines Corporatlon (IBM)
150 4" Avenue North
Nashville, TN 37219

17) Documentation of Office for Informatlon Resources Endorsement! A
(requrred _nly if the subject serwce lnvolves information technology)

selectone: D Documentation Not Applicable to this Request Documentation Attached to this Request

1'8)" D'ocurnentation of Department of Personnel Endorsement :
(requrred _nly if the subject ser\nce lnvolves tram:ng for state employees)

select one: | Documentation Not Applicable to this Request I:] Deocumentation Attached to this Request

19) Docu'mentatron of State Archrtect Endorsement : B . _ e
(reqwred only lf the subject serwce |nvolves construction or real property related servrces) ‘_ N

select one Documentation Not Appiicable to this Request ]:I Deocumentation Attached to this Request

20) De'eer'lption: ot Procori'ﬁg'A'g‘eney: Efforts to Identify Reasoneb_le;=_C_‘..prrtp'efi_ti:v'e,h Pro,'c'tjrement Alternatives :

The State began‘the RFP process in March 2008. To date, the RFP has been completed and submitted to OCR for initial review. OCR
has reviewed the RFP and returned the document to F&A and is waiting for F&A’s response and/or correction before approving and
submitting to the Office of the Comptroller for their final review and approval.

,21) Justn" cat|on for the Proposed Non Competmve Amendment

As stated in #20 above the State has a RFP in process; however, it is felt that the remaining two months before the contract end date
of October 31% does not provide adequate time to complete the outstanding RFP process items and award a contract.

Anather factor that was taken into account involves past history in awarding the current contract. |BM currently holds the Disaster
Recovery contract which was awarded in November 2001. There were two RFP attempts to find a vendor. The first RFP attempt
resulted in two vendors proposing but they failed to meet Mandatory requirements. Specifically, both proposers provided written
objections to numerous terms of the RFP and pro forma contract and would not agree to terms. The State issued a second RFP and
the contract was awarded to iIBM; however, negotiations were still necessary that required additional time in the Schedule of Events to
obtain final signatures.

Based on the history in awarding the cuirent contract and to accommodate the remaining RFP rewew/approval cycle and subsequent
contract award, the State is requesting a six month extension.

REQUESTING AGENCY HEAD SIGNATURE & DATE : i s L : Lo
.(must be signed & dated by the: ACTUAL procuring agency head as detalled on. the Slgnature Certlf catlon on t' Ie wuth OCR~— srgnature‘-‘
by an authorized signatory will be accepted only in documented exigent mrcumstanoes) : : SR ‘

///@M - ;ﬁﬁ.%

AgenckHead/ Slgnat(bé

¥




AMENDMENT FOUR
TO CONTRACT FA-02-14760-00

This Contract, by and between the State of Tennessee, Depariment of Finance and Administration,
hereinafter referred to as the State, and International Business Machines Corporation, hereinafter
referred to as the Contractor, is herebhy amended as follows: '

1. Delete Section B.1 in its entirety and insert the following in its place;

B.1. Contract Term. This contract shail be effective for the period commencing on 11/01/2001
and ending on 04/30/2007. The State shall have no obligation for services rendered by the
Contractor which are not performed within the specified period::However, if the State
declares a Disaster within forty-two {42) days of the contract end date of 04/30/2007, the
end date shall automatically be extended to cover the péfior ‘for which Disaster recovery
services are needed by the State.

2. Delete Section C.1 in its entirety and insert the followi

C.1. Maximum Liability. Except as described below; the maximum fiabi f:ithe State under
this Contract shall not exceed Two Millior me Hundred Twenty Nine Thousand Five

Hundred Seventy Eight Dollars {$2,929 00). The Sepvice Rates in Section C.3 shall
constitute the entire compensation due th Contract ) the Service and aII of the
Contractor's obligations hereunder. The
applicable fees, overheads

by the Contractor.

Contract or any extensions of the: Contra
maximum Iiabll|ty rlaoresents avarlab]e fun

;pe'rforms sald work In which case, the Contractor |
ice Rates detailed in Section C.3. The State is
the Contractor in any specific dollar amounts or to

mammum‘ hab lity to cg

ver a) daily usage charges at the rates set forth in Attachment D to
this Contract ‘and.b) incid

it-based charges as applicable.

The other teriis and conditions:of this Contract not amended hereby shall remain in full force and effect.

IN WITNESS WHEREOF

INTERNATIONAL BUS[N__ESS MACHINES CORPORATION:

KOBER L. SHARP, SENIOR ACCOUNTING MGR., IBM BCRS DATE

PRINTED NAME AND TITLE OF CONTRACTOR SIGNATORY




DEPARTMENT OF FINANCE AND ADMINISTRATION:

M. D. GOETZ, JR., COMMISSIONER DATE

APPROVED:

DEPARTMENT OF FINANCE AND ADMINISTRATION:

M. D. GOETZ, JR., COMMISSIONER

COMPTROLLER OF THE TREASURY:

OF THE T
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REQUEST: RULE EXCEPTION

APPROVED

Commissioner of Finance & Administration

Date:

RFS # | 317, 30 — 060 — 07

_ INFORMATION ABOUT THE EXCEPTION(S) REQUESTED

'SUBJECT RULE NUMBER(S) :

(0620-3-3-.07(5) - for an exception permitting a contract term greater than 60 months.

DESCRIPTION OF EXCEPTION(S) :

The department requests a rule exception to permit a 86 month contract. The Office for Information Resources (OIR) requests
approval to amend contract number FA-02-14760-00 to change the end date from October 31, 2006 to April 30, 2007.

._JUSTEF'ICATI_ON - (compelling rationale for and vall‘l‘irdaﬁqn‘.of rule exception request) PR :'

The State allotted an 8 month lead time for the RFPP process and subsequent contract award. The RFP process began in March 20086,
To date, the RFP has been completed and submitted to OCR for initial review. OCR has reviewed the RFP and returned the document
fo F&A and is wailing for F&A’s response and/for correction before approving and submitting to the Office of the Comptroller for their
final review and approval.

For the following reasons, the State needs additional time to complete the RFP approval process and subsequent contract award:

1. The Procurement and Contract Management (PCM) area has received an unprecedented volume of RFPs and contracts fo develop
and review. With only two employees in the area, an additional staff member was hired in April and another one in July; however,
a leaming curve is present that reduces the unit's response time;

2. Critical priorities, such as Cover Tennessee, have resulted in other work (including Disaster Recovery) receiving secondary priority;

3. The RFP coordinator assigned to Disaster Recovery has a family iliness which resulted in over a month of reduced daily work hours
and her hours are still being affected; and

4, Almost three weeks were required during the previous contract signing phase to negotiate with the current vendor.

Based on the factors above, the 8 month lead time allotted was not enough to fully complete the process and have a new contract in
place by November 1, 2006. Therefore, a six month extension is being requested. RFP release is scheduled for January 2007.

INFORMATION REGARDING THE APPLICABLE CONTRACT - -

CONTRACTOR International Business Machines Corporation (IBM)

SERVICE INVOLVED t | Provision of Disaster Recovery Services for the State's Central Computing Facility.

BEGIN DATE: November 1, 2001

'END DATE (fiHCILj"d'ilrjg:‘ ALL options for term extension): - | April 30, 2007

MAXIMUM LIABILITY (including ALL options for term extension) ; | $2,920,578.00




AGENCY HEAD REQUES'I"”SIGNATURE B

‘(signed by the procuring agency head or:
authorlzed 5|gnatory)

060206

‘@“%T%%

SIGNATURE DATE:

‘8 30 -0l




8-5-05

FAX TRANSMITTAL

TO : Bill Ezell, Chief Information Officer
Office for Information Resources

FAX # 532-0471
FROM : Mitzi Hale, OIR-PCM FAX # 741-6164
DATE : August 28, 2006

RFS # 317.30-061

RE : Procurement Endorsement — Amendment #4 to Contract for Disaster
Recovery Services

NUMBER OF FAX PAGES (including cover) : 1

The nature and scope of service detailed in the attached service procurement document(s)
appears to require Office for Information Resources (OIR) review and support, because the
procurement involves information technology or information systems services.

This communication seeks to ensure that OIR is aware of the procurement and has an-
opportunity to review the matter. Please determine whether OIR is supportive of the
procurement. If you have any questions or concerns about this matter, please call Mitzi Hale
at 615-741-3735.

Please indicate below your response to this proposed procurement, and return this
communication at your earliest convenience (note the return FAX number above).

Thank you for your help.

Attachment(s)

OIR Endorsement :

/ | ®/30/00

OIR Chi formation Officer Signature - Date

Pl




“HE ET.

317.30-061

FA-02-14760- {)3

Finance and Administration

OlIR-Travis Johnscn

[ "Contraciorlgentification Number.©

‘Irternational Business Machines Corporation

L TR L |

130871985-44

selected recovery environments.

Disastier recovery services: amendment clarifies the amendment struciure, effects techneclogy changes, and adds Intemet access to

‘Contract-Begin Date’

“Contract End'Date’;

November 1, 2001 .

October 31, 2006

“Allotment:Code |'; - Cost Center:1]7

ObjectCode |

e’y }.Subgrant Code:’

317.03 940 083 12 [] on STARS
2002 $160,000.00 $160 000.00
2003 $250,000.00 $250,000.00
2004 $365,456.00 $365,456.00
2005 $733,044.00 $733,944.00
2006 $7186,368.00 $716,368.00
2007 $175,267.00 $175,267.00
$2,401,035.00 $2,401,035.00

Maureen Abbey
20" Floor, Snodgrass TN Tower
741-6070

.Base Contract , Pursuant to T.C.A., Section l9-6—7113,. I, M, D. Goetz, Jr.,, Commissioner of
Prior Amendmen‘ S Finance and Administration, do hereby certify that there is a balance in

L AT the appropriation from which this obligation is reguired to be paid that is
. "ENDDATE .| 10/31/06 10/31/06 not otherwise encumbered fo pay obligaticns previously incurred.
FY: 2002 $160,000.00
FY: 2003 $250,000.00
FY: 2004 $365,456.00
FY: 2005 $733,944.00 ,$0.00
FY: 2006 $716,368.00 .5 $0.00
FY: 2007 $175,267.00 $0.0C

Total: . $2.401,035.00 so.00] ...




011503

317.30-060

| FA-02-147860-

Finance and Administration

OIR-Travis Johnson

-Contractor Identification Number

{nternational Business Machines Corporation

X v-
[]¢-

130871985-44

. .Service Description.:

Disaster recovery services: amendment modifies the configuration to support TennCare disaster recovery and adds additional doliars.

Tk e contract Begin: Date:l

Contract End Date

November 1, 2001

Qctober 3

1, 2006

“Allotment.Codé-

T Codt.Center ]

' :Object Codé

YivGrant Code 1 Subgrant Code.

317.03

940

083

n

[ ] on STARS

2002

$160,000.00

2007

2003 $250,000.00 $250,000.00
2004 $365,456.00 $365,456.00
2005 $733,944.00 $733,944.00
2006 $716,368.00 $716,368.00

$175,267.00 $175,267.00

$2,401,035.00

$2,401,035.00

Maureen Abbey

20" Floor, Snodgrass TN Tower

741-6070

mendm

1 10/31/06

10/31/06

Pursuant 1o T.C.A., Section 9-6-113, |, M. D. Goetz, Jr., Cammissioner of
Finance and Administration, do hereby certifyghatdhere & balapge in
the appropriation from which this cbligation is'h‘f';E:qu'lif;ed tobe paid at is

FY: 2007

$1,656,483.00

$744,552.00

not otherwise encumbered to pay obligations%few&qmy i"{ii:yrred.wi i
| S W o
FY: 2002 $160,000.00 1 c,:;i
- Ul
FY: 2003 $250,000.00 - e
=i
FY: 2004 $365,456.00 R
FY: 2005 $375,456.00 $358,488.00 “;5’
FY: 2006 $385,456.00 $330,912.00
$120,115.00 $55,1562.00
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CONTRACT SUMMARY CSSHEET

RFS Number: | 317.30-060

ContractNumber | FA-02-14760-07

State Agency: || FINANCE AND ADMINISTRATION

OIR-LESLIE HUMPHREYS

C-:Contragtof . -7 e

7 Contractor ldentification. Number

INTERNATION BUSINESS MACHINES CORPORATION \é- 130871985-44 7
Ser\nce Description- ... Sl s

DISASTER RECOVERY SERVICES: AMEMDMENT ADDS FUNDING FOR RECOVERY OF PRINT MATERIAL

o i Contract BegindDate

Gontract End Date’

NOVEMBER 1, 2001

OCTOBER 31, 2006

‘Allotment Code .|, Cost'Center-:'’

'Object Code [ ins

siEund e sGrant

iGrant:Gode .| Stibgrant:Code "

317.03 940 083 12 D on STARS
' : nterdepartmental e otal: Contract Amoun
“FEunds ol e S

02 160,000 o 160,000
03 250,000 VUH INELE AT 250,000
04 365,456 mEreEe 365,456
05 375,456 T 375,456
06 385456 HO AL OURNTS  3as.45
07 120,115 120,115
‘ 1,656,483 1,656,483

| MAUREEN ABBEY
| 20™ FLOOR, SNODGRASS TN TOWER
| 741-6070

fior Amendments

j.P»uT/uant to T.C.A,, Section 8-6-113, {, M. D, Goetz, Jr., Commissioner of
] Finance and Administration, do hereby certlfy that there is a balance in

'END DATE | 10-31-06

the appropriation from which this obligation is required ‘o be paid that s
net otherwise encumbered to pay obligations previously incurred,

FY: 02 160,000 0

FY: 03 250,000 0 SHniae LN SN

FY: 04 265,000 100,456 | Phatien

FY: 05 275,000 100,456 :

FY: 06 285,000 100,456 ) 5

FY: 07 95,000 25,115 we
“Total: | © 1,330,000 326,483




PROCUREMENT METHOD REQUEST W

APPROVED

VYTW>CK@€$5511A’%§S

Commissioner of Fin#nce & A@ﬁistrati&n

Date: JUN 1 B 2003

Finance and Administration

| 317.03-025/F A-02-14760-00

October 31, 2006

$1,656.483

D public need will not permit the delay incident to the RFP process
(attachment 1. justification of why there is insufficient time for an RFP; -
attachment 2: competitive negotiation procedures & contractor sefection criteria)

I:l no acceptable proposals have been received after an RFP process
(attachment: competitive negoliation procedures & contractor selection criteria)

|:| rates payabie for the service is regulated by law
{attachment: competitive negotiation procedures & contractor selection criteria)

D the service Is that of a legal or expert witness
(attachment: competifive negotiation procedures & coniractor selection criteria)

D the total procurement cost is less than $10,000
(attachment: competitive negotiation procedures & contractor selection criteria)

D ALTERNATIVE COMPETITIVE METHOD — Comptrolier approval may be required
(attachment 1: background inforrnation & justification for an alternative procurement method;
attachmen! 2: procedures & criteria for contracitor selection) .

NON-COMPETITIVE NEGOTIATION — with: Internationl Business Machines Incorporated

D only one uniquely qualified service provider able to provide the service
(attachrment: baciground information & justificalion)

}X‘ use of Non-Competitive Negotiation is in the best interest of the state
(attachment: background information & justification;

AGENCY HEAD SIGNATURE & DATE: WM ) \r‘\ G -153-023

N N
PRINTED NAME, TITLE, AGENCY: M.D. Goetz, Jr., Commissioner 6 ( )
1)
RECEIVED

JUN T & 72003

N#ice of ontrants Review




FA-02- /9/7@

Finance ang Administration

317.03-060

Cffice far Infermation Resources

Velvet Hunter 74717-9664
‘endor ID. Number

November 1, 2001

"Allotmignt Code

_Subglant Codé; |

317.03

[ ]onsTARS

$160,000.00

03 $250,000.00 - $250,000.00
04 $265,000.00 $265,000.00
05 $275,000.00 $275,000.00
06 $285,000.00 $285,000.00
07 $95,000.00 $55,000.00

$1,330,000.00

$1,330,000.00

Maureen Abbey
20th Floor, Snodgrass TN Tower Mo
615-741-6070

)‘5/17 &/

LI} XX

Pursuant to T,C.A,, Section 8-6-113, [, C. Warren Neel, Commissioner of
Finance and Adminisiration, dec hereby certify that there is a balance in
the appropriation from which this cbligation is required lo be paid thai is
not otherwise encumbered tc pay obligations previously incurred.




